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· 50TH CoNGREss, }

SENATE.

1st Session.

Ex. Doc.
{ No. 166.

LETTER
FR0:\1

THE SECRETARY OF THE INTERIOR,
TRANSMITTING

A letter from. the Commissioner of Indian A.ffairs relative to the freedmen
in the Chickasaw Nation.
·

MAY 15, 1888.-0rdered to be printed and referred to the Committee ou Indian Affairs.

DEPARTMENT OF THE INTERIOR,
TVashington, May 9, 1888.
SIR: I have the honor to transmit herewith a communication of the
8th instant from the Commissioner of Indian Affairs, reporting as to the
present status and condition of the freedmen in the Chickasaw Nation,
in the Indian Territory, and submitting, with other papers on the subject, a draught of proposed legislation prepared under his direction for
their relief, which he states is understood to be acceptable both to the
Chickasaws and to the freedmen.
The subject is respectfully presented for the consideration and action
of Congress.
Very respectft_1lly,
vVM. F. VILAs,
&ecretary.
The PRESIDENT PRO TEMPORE OF THE SENATE.

DEPARTMENT OF 'l'HE INTERIOR,
OFFICE OF INDIAN AFF .AIRS,
Washington, May 8, 1888.
SIR: In the last annual report of this office it was indicated that a
special report upon the subject of the freedmen in the Chickasaw Nation, with a draught of the necessary legislation for their relief, would be
prepared and submitted for your consideration before the meeting of
Congress.
Pressure of other important matters bas prevented earlier action upon
this subject, which is referred to at length in said report (p. 59).
By the third article of the treaty of April 28, 1866 (14 Stat., 769), the
Choctaws and Chickasaws, in consideration of the sum of $300,000,
ceded to the United States the territory west·of the 98th degree of west
longitude, known as the ''leased district," with the provision that said
sum of $300,000 should be invested and held by the United States, at
an interest not less than 5 per cent., in trust for said nations until the
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legislatures of such nations should respectiYely make such laws as migllt
be necessaryto give all persons of African descent, resident in ~'>aid nations at the rlate of the treaty
of Fort Smith aml tlwir descendants, heretofore held in slavery among said nations,
all the rights, privileges, and immunitie~:>, including the right of suffrage of citizens
of said nations, except iu the annuities, moneys, and public domain claimellby or belonging to said nations respectively, and also to give to such pen;ons who were residents as aforesaid aud their desceudants 40 acres each of. the lanu of said nations on
the same terms as the Choctaws and Chickasaws. " " " And immediately on the
enactment of sneh laws, rules, and regulatious t!Je said sum of $;:300,000 shall be paid
to the said Clwctaw aud Chickasaw Nations in the proportion of three-fonrths to the
former and one-fonrth to the lat.ter, less snch sum, at the rate of $100 per capita, ag
shall be sufficient to pay such persons of African descent before referrell to as, within
ninety days after tlle passage of bnch laws, rules, and r1:Jgulations, shall elect toremove and actnally remove from said nations respectively. And shonld the said laws,
rules, and regulations not be made by the legislatures of the said nations respecti"nly
within t\YO years from the ratification of this treaty then the said sum of $300,000
shall cease to be held in trust for the said Choctaw and Cbickasa,w Nations, and be
held for the use and benefit of such of s;.tid persons of African descent as the United
'tales shall remove from the said Territory in snch manner as the United States sllall
deem proper, the U r. ited. States agreeing, ·w itllin ninety days from the expiration of
the said. two years, to renwve .from said nations all such persons of African descent as
may be willing to remove.

Those remaiuing or rt>tnrning after removal to be on the same footing
as other citizens of the United Stntes.
The fourth article coutaitH_.d certain stipulations relative to tile treatment of the negroes in the respective na,tiouR.
The forty-sixth article provided that ~' of tlle moneys stipulated to
be paid to the C.iJ.octa"·s aud Chickasaws under this treaty for the cession of the leased distriet and the admission of the Kansas Indians
among them" (provided for in article 30) the sum of $150,000 shall be
advauced aud paid to the Choctaws and $50,000 to the Chickasaws,
through their respective treasurers, at soon as practicable after the ratification of this treaty, to be repaiu out of said moueys or any other
moneys of said nation in tbe hands of the United States.
By the act of July 26, 1866 (14 Stats., 259), tlw sum of $50 000 was
appropriated "to be advanced the Chickasaws for the C\ession of the
leased district and the admission of the Kansas Indians," as per the
forty-sixth article of the treaty of April 28, 1866, which arnouut wa ·
paiu the treasurer of tile Chickasaw Nation Fepruary 8, 1867.
Said act also appropriated the sum of $15,000 for interest, at 5 per
cent per annum, upon the amount paid for certain lands celled oy
the Choctaws and. Chickasaws to the United States, and due them under
the third and forty-sixth <-nticles of sai,:l treaty, and the sum of $3,750
(the proportionate share of the Chickasaws) was paid to the treasurer of
said nation July 27,1867.
By the act of .April 10, 1869 (16 Stats., :39), the sum of$15,000 was appropriated for '"interest due the Choctaws and Chickasaws, August H,
1868, on $300,000, held in trust for said Indians under the third article"
of said treaty.
The share of the Chickasaws in the abm·e appropriation ($3,750) was
paid to Holmes UollJert, Ollickasaw commissioner, May 28, 1869.
Meantime, on November 9, 18o6, the Chickasaw legislature passed
an act declaring it to be the uuauimous desire of the legislature that
the 0 uited 8tatel3 keep au<l hold the Chickasaw sllare of the $300,000
for the benefit of the negroes, and requesting the govt>rnor ' 1 to uotify the
Government of the United States that 1t is the wish of the legislature
of the Chickasaw Nation for the Go,erument to remove said negroes
from tile limits of the Ohickasa w Nation, according to said third article of the treaty of April, HW6."
1
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The following month the freedmen also memorialized the Government,
stating that the bitter feeling of the Chickasaws towards them and the
willingness of the Chickasaws to ghTe up their proportion of the
$300,000, rendered them anxious to leave that nation and to settle on
any land designated by the Government, and asked that transportation
be provided for themselves and families, and supplies sufficient to enable them to make a start in their new homes.
No attention was paid to this petition. Nearly two years passed, and
on June 27, 1868, the freedmen again sent in a petition to the same
effect, which was laid before Congress, but no action was taken. August
17, 1868, both the Choctaw and Chickasaw Nations urged the Government to fulfill its pledges and remove the freedmen. In February, 1869,
a delegation of tile latter came to \Vashington, at the expense of the
Government, to submit a memorial urging the fulfillment, on the part
of the Government, of that treaty stipulation in regard to their people.
From this nothing resulted. About this time tile suggestion came from
various sources that a tract west of the Seminole Nation would be suitable land on which to locate the freedmen.
In 1873 an act was passed by the Chickasaw legislature, approved
January 10, 1873, entitled "An act to adopt the negroes of the Chickasaw Nation," which declared all negroes belonging to Chickasaws at
the time of the adoption of the treaty at Fort Smith, and resident in
the nation at the date thereof, and tbeir descendants, to be adopted, in
conformity with tbe third article of the treaty of 1866; provided, that
the proportional part of the $300,000 specified in said article, with the
accrued interest thereon, should be paid to the Chickasaw Nation for
its sole use and benefit; provided further, that the said adopted negroes
should not be entitled to any part of the said $300,000, nor to any benefit from the principal and interest of invested funds, nor to any :share
in the cowmon domain except the 40 acres provided in the treaty, nor
to any privileges or rights not conferred by the treaty; and provided
further, that said adopted negroes should be subject to the jurisdiction and laws of the Chickasaw Nation just as if said negroes were
Chickasaws.
This act; was to have full force and effect from and aftP-r its apprmTaJ
by the proper authority of the United States.
This act was transmitted to Congress by Secretary Delano February
10, 1873, who recommended that such legislation be had by Congress
as would extend the time in all respects for the execution of the proYisions of the third article of the treaty of 1866 for the term of two
years from the 1st of July, 1873.
The subject was referred to the Committee on Freedmen Affairs February 13, 1873, and ordered to be printed. No further action appears
to have been taken. (See aunual report of this office for 1882, page
LVII, and H. R. Ex. Doc. No. ~07, Forty-second Congress, seconu
session.)
By this failure of Congress to take action the one fa\Torable opportunity for the adoption by the Chickasaws of their freedmen was lost.
Since then all Chickasaw action has looked towards the remo\Tal of the
freedmen.
December 30, 1875, llon. J. P. C. Shanks, who had been appointed in
l\larch vrevious to investigate and report upon the status of the freedmen amoug the Choctaws and Chickasaws, submitted his report, in
which be opposed the removal of the freedmen, and recommended that
the United States take measures to secure their recognition as full citi-
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zens in the nations. Upon this report no action seems to haYe been
taken.
In 1876 the legislature of the Chickasaw Nation adopted resolutions
(at)proved October 18, 1876) directing the election of commissioners to
coufer with the commissioners from the Choctaw Nation to agree upon
some plan whereby the freedmen and their descendants should l e removed from, and kept out of, the Uhoctaw and Chickasaw country.
(See Chickasaw Laws, page 14R, edition of 1878.)
In 1879 the legislature passed au act (approved March 17, 1879) authorizing the appointment of commissioners to meet like commi:ssioners
from the Choctaws, to confer on the freedmen question, and report in
writing to the Jr.gislature. (See page 6 of pamphlet laws, 1878-'81.)
During much of this time the Choctaws had manifested a willingness
to adopt their freedmen, but it bad been held that under the treaty the
joint or concurrent action of both nations was required in order to make
valid the action of either.
On November 2, 1880, the. Choc.taw legislature memorialized Congress,
expressing their willingness to accept their freedmen as citizens, and
asking for legislation tllat would enable them to do so. A Senate bill,
which was never reporterl, was the sole result of this effort.
In 1882, in order to give the freedmen of these two nations some
school facilities, the following clause was inserted in the Indian appropriation act, approved ]Hay 17, 1882 (22 Stats., 7~) :
'l'hat the sum of $10,000 is hereby appropriated out of the $:300,000 reserved by the
third article of the treaty with the Choctaws and Chiekasaws, coucluded April 8,
1866, for the purpose of educating freedmen in said tribes, to be expended under the
direction of the Secretary of the Inte.L·ior, three-fourths thereof for the freedmen
among the Choctaws aud one-fourth for the freedmen among the Chickasaws: Providecl, That said sum of $10,000 shall be deducted in like proportion from any moneys
in this act appropriated to be paid. saill Choctaws and Chickasaws: Ana pTovided
fm·tlw·, That eithE·r of said tribes may, before such expenditure, adopt and provide for
the freedmen in said tribes in accordance with said third article, and iu such case
the money herein provided for such education in said tribe shall be paid over to said.
tribe to be taken from tile unpaid balance of the $300,000 due said tri l>e.

Under this legislation the Choctaws adopted their freedmen, and the
balance of the sllare of the Choctaw Nation in the $300,000 ($52,125),
was placed to the cre<lit of the Choctaws on tile· books of the United
States Treasury, by the act of March 3, 1885 (23 Stats., 3ti6).
In January, 1887, the delegates of the Chickasaw Nat.ion addressed a
memorial to the President, in which, after reciting the provisions of th'
treaty of April 28, 1866, with the Choctaws and Chickasaws relative
to the freedmen in those nations, and the action of the Chickasaws
thereunder, they earnestly askedThe United States to fulfill the treaty of 1866 by removing without delay to the
leased district west of the ninety-eighth meridian of longitude, or to the Oklahoma
count.ry, ceded by the Creek treaty of 1866. or elsewhere, all the freedmen who shall
consent to such removal, and by placing all those who shall refuse to go on the same
footing as other citizens of the United States m the Chickasaw Nation.

During that year and the present, several complaints have been received from the freedmen relative to the denial of their rights, and particularly as to t.he utter lack of educational facilities. Recently Agent
Owen held a conference with some of the leading freedmen, at which
they expressed a desire to remain in the nation if their rights, especially in the matter of schools, could be accorded them, but signified their
willingness to submit to the decision of the Government. The Chickasaw authorities positively refuse to take any steps looking to their adoption, and even refuse to provide for their education. This reluctance
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to carry out the stipulations of the treaty is doubtless caused in great
measure by the fear that the freedmen will outvote the Chickasaws,
they being fully as numerous as the l ndians. These people, therefore,
whose rights, protection, and education were guarantied by treaty, are
left in ignorance, without civil or political rights, and with no hope of
improvement.
October 4, 1887, the Chickasaw legislature passed a memorial, in
which they recite the facts concerning their freedmen, and say:
And whet·eas the Chi.Jkasaw people have kindly aml friendly feeling towards the
freedmen, their former slaves, and wish in~ tbem to receive full val nation of the places
they live upon, for their support, as provided for in section 4 of the treaty of 1866,
do hereby agree that they f:lhall have two years from the passage of this act to sell
their improvements in the Chickasaw Nation to the best advantage, that no loss may
accrue to them : Ther fore,
Be it 1·esolvecl by ti!P. legislature of the Chickascuv Nation, That the nation shall refund
to the United SLates the snm of $55,000, to be used in removing the freedmen in the
Chickasaw Nation to their new home as provided under the third and fourth articles
of the treaty of lb66, made between tbe United States and the Choctaw and Chickasaw Nations of Indian3.

The principal reason for the persistent refu:o;al of the Chickasaws to
adopt the freedmen as before indicated appears to be the fact that their
numbers are nearly equal to, if not in excess of~ the Chickasaws; hence
they fear that the freedmen may be able to control their schools and gov- '
ernment.
vVith this state of aft'airs existing it is useless to expect that the
Chickasaws will accord these freedmen any rights in the nation.
Under these circumstances I believe their removal is the only practicable method by which they can be afforded educational and oth~r privileges. It has. been decided by Judge Parker, of the district court of
the western district of .A.rkansas, that the United States may settle
freedmen belonging to the five civilized tribes upon lands acquired from
the Seminoles and Creeks, and .Agent Owen suggests that the Chickasaw freedmen he removed to that portion of Oklahoma lying on 'the
Canadian River west of the Pottawatomie Reservation.
Many of the freedmen llave doubtless made improvements on the
lands which they and their fathers have occupied but not possessed;
and if, because they can acquire no title thereto, they are forced to
abandon those improvements, it would be but Rheer justice to pay them
the full Yalue thereof, in addition to the $100 per capita which the treaty
promised them if they should emigrate.
I have accordingly prepared, and have tlw honor to submit, herewith,
the draught of a bill providing for the removal of such as are willing to
emigrate to the Creek and Seminole ceded lands within the tract known
as Oklahoma.
It provides for ascertaining who of those covered by the terms of the
treaty are willing to remove, and for the appraisement of the impro\Tements of such persons.
These facts are to be ascertained by a special agent or employe of
this Department, to be designated by the Secretary, aud a commissioner
appointed for the purpose by the Chickasaw authorities. In case of the
failure of these persons to agree, they are to select an umpire.
By tbis metbo<l it is believed that justice will be done all parties. It
also provides that uo persons shall be removed until they have disposed of their improvements, or the Chickasaw ·Natiou has paid them
the appraised valne of the same,
The per capita payment of SHOO, as _provided for in the treaty, is to be
made to those electing to remove after tbey have disposed of their improvements.
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Those who do not elect to remove are to be placed upon the same
footing as other non-citizens of the nation.
It also provides that the lands upon which they may settle, and which
were ceded to the United States '"to locate other Indians and freedmen
thereon," may be allotted to them in quantity as provided in the general allotment act, and secured to them by the same title.
In the estimate upon which the appropriation made by the act of
March 3, 1885, was based, the account of the two nations was stated as
follows:
:From the $300,000 should be deducted, not only the $200,000 appropriated and paid oYer immediately upon the proclamation of the treaty,
but also the two years' interest on that $200,000, which, for some unknown reason, was also appropriated :
Residue of $300,000, nna.ppropriated ................ . ................•...••. $100, 000
Amount appropriated as interest on $300,000 for year ending June 10,
1867 -..... -.- .. - -.... - -........ - ..... - -.. --- ...••... -.... - ..... -$1:1, 000
Deduct amount of appropriation of interest for said year on $100,000.. 5, 000
10,000
L'eaving ....................•......................•........... : . . . .
Amount appropriated as interest on $300,000 for year ending June 10,
1868 ......••••. - .. -.- .. - -..... -..... - ........ -. - ....... - -.... - . . 15, 000
Deduct amount of appropriation of interest for said year on $90,000.. 4, 500

90, 000

10,500
Leaving . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 79, 500
From tbis amount shonld be de('lncted the sum appropriated by act approved
·
May17, ltl82 ...............................................•.......•.... 10,000
Leaving . . . . . . . . . . . . . . . . . . . . . • • • .. . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . .

69, 500

to be paid the Choctaws ami Chickasaws in case they adopted their freedmen. Of this their three-fourth share, amounting to $52,125, was appropriated and placed to the credit of the Choctaws.
The $to,OOO appropriated by the act of May 17,1882, is not, however,
chargeable to the Chickasaws, as they were paid nothing under it; on
the contrary, the sum of $2,500 theretofore paid them was recouped.
The Chickasaws are therefore entitled toOne-fourth of $200,000 awarded under the treaty ............................ $50, 000
One-fourth of $9,500, two years' interest justly dne .. . . . . . . . ••. .. . . . . . . . . ..
2, 375
One-fourth of$100,000 (balance of $300,000) ............................... 25,000
'rot al .. - . - .... - . - - •. - . - - ... - - .... - - - - .. - - ... - ...... - ..... - ....... - . .

77' 375

Or following the figures qf the estimate:
Balance due both nations prior to the passage of the act of May 17, H!t::i:-2....

79,500

Share of Chickasaws (one-fourth)...... . . . . . . . . . . . . .. . . . . . . . . .. . . . . . . . • . . .
To which shonld be added amount previously paid.........................

19, 875
57,500
77,375

As before stated, the amount actually retained by the Chickasaws is
$55,000.
I have therefore inserted in the proposell bill an appropriation of
$77,375, of which the sum of $55.000 is required to be refunded by the
Chickasaws, the whole amouut being the sum appropriated by the
third article of the treaty 'of 1866, to be held iu trust for the benefit of
the freedmen in case the Indians refused to adopt them.
The number of freedmen in the Chickasaw Nation is estimated at from
3,000 to 4,000, but undoubtedly a"large number of those resident with
the CllickasawH are Ulloctaw freedmen, and citizens of tllat nation.

FREEDMEN IN THE CHICKASA\V NATION.

7

It is not probable that the above amount will be sufficient to remove
all the Chickasaw freedmen from that nation, but it will be enough for
the present, and to test the practicability of this effort for their relief.
The legislation proposed is understood to be acceptable both to the
Chickasaws and the freedmen, although the latter would rl.oubtless prefer
to remain, if they could be accorded the rights of citizenship and school
facilities.
The matter is of pressing· importance, and I have the lwnor to recommend that it be submitted to Congress with request for early and
favo1able consideration.
Very respectfully, your obedient servant,
J. D. c. ATKINS,
Commissioner.
Tlle SEQRE1'.A.RY oF 1'HE INTERIOR.

A bill for tbA relief of the Ft·eedmen in the Chickasaw Nation, Indian Territo!·y.

Be it enacted by the Senate and House of Representatives of the United States of Amel'ica
in CongTe88 asse-rnbled, That the Secretary of the Interior be, and be hereby is, author-

ized to remove from the Chickasaw Nation in the Indian 'l'erritorJ, to the lands ceded
to the United Statf>s by the third article of the treaty with the Seminole Indian§,
concluded March twenty-first, eighteen hundred and sixty-six, and the third article
of the treaty with the Creek Indians, concluded June fourteenth, eighteen hundred
and sixty-six, such persons of African descent resident in the Choctaw or Chickasaw
Nations at th~ date of the treaty of Fort Smith (September thirteenth, eighteen hundred and sixty-five) and their deHcendants, formerly held in slavery among said Nations, as are now resident in said Chickasaw Nation, not being citizens of the Choctaw Nation, and as may consent to such removal.
SEC. ~. That the Secretary of the Interior shall, as soon as practicable after the
passage of this act, designate a special agent or employe of his Department, whose
duty it shall lw, in connection with a commissioner appointed by the Chickasaw authorities for the purpose, to ascertain and determine what persons of African descent,
as described in the first section of this act, will consent to remove to said ceded lands:
and to appraise tlle value of all improvements of all such persons so consenting to remove. In case saiq person designated by the Secretary of the Interior and commissioner are unable to agree as to whether any person electing to remove is of the class
described in the .first sPction of this act, or as to the value of the improvements of any
such person, they shall select an umpire, whose decision shall be final and conclusive.
SEc. 3. All persons whose improvemeuts may be appraised nuder the provisions of
this act shall not be required to remove from the Chickasaw Nation until they shall
have disposed of t.heir improvements: P1·ovicled, That the Chickasaw Nation may pay
to any person within tlle provisions of this act the appraised value of his improvements, in which case snch person shall be required to remove from the Nation, with
his family, within sixty days from snch payment.
8Ec. 4. That each of the persons electing t.o remove from the Chickasaw Nation under the provisions of this act, shall be paid the sum of one hundred dollars, as provided in the third article of the treaty with the Choctaw and Chickasaw Nations,
concluded April twenty-eight, eighteen hundred and sixty-six, provided that said sum
shall not be paid to any person until he, or the head of the family to which he belongs, has disposed of or been paid for his improvements, as provided in section.three
of this act.
SECTION, 5. Tbat the sum of seventy-seven thousand three hundred and seventyfive dollars, being the Chickasaw proportion of the sum of three hundred thousand
dollars, and the interest due thereon, which, by the provisions of the third article of
sa,id treaty of April twenty-eighth, eightP.en hnndred and sixty-six, was to ''be held
for the use and b enefit of such of said persons of African de~Sceut as the United States
shall remove from said territory in such manner as the United States shall deem proper," be and the same is hereby appropriated for the per capita payments provided
for in section four of this act: Provided, That the Chickasaw Nation shall be required to refnnd to the United States for the purposes, of this act, the sum of fifty-five
thousand dollars, heretofore advanced to saidl\T ation, under the provisions of the third
and forty-sixth articles of said trea.ty of eighteen hnndrerl and sixty-six.
SEC. 6. That all of said persons of African descent as aforesaid, resident in said Chickasaw Nation, who do not elect to permanently remove from saill Nation, shall be
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placed upon tbe same footing as otber citizens of the United States resiuent in said
Nation, and sball be subject to removal therefrom for similar causes.
SEC. 7. That allotments oflands in severalty within said Creek and Seminole ceded
lands shall be made to such persons of African descent as may remove thereto from
the Chickasaw Nation under the provision of this act, under the direction of the Secretary of the Interior, in quanLity as provided in the first section of the act approved
February eighth, eighteeen hundred and eighty-seven, entitled "An act to provide
for the allotment of lands in severalty to Indmns on the various reservations, and to
extend the protection of the laws of the United States and the Territories over the
Indians, and for otber purposes;" and for the lands so allotted patents shall issue in
the same manner and of the same legal effect as provided in the fifth section of said
act of February eightb, eighteen hundred and eighty-seven.

lTXIO:N AGKN CY, IXDIAN TJ<~RRITORY,

Muscogee, September 17, U:kli.
Sm: I baYe the honor to report that ou the 14tb of September, 11;87, according to
previous arrangements, I met representatives of the Chickasaw freedmen as follows, to
wit:
W. N. Jackson, Tishomingo County, Wash Ta.ylor, Tishomingo County, Sam Cheadle,
Tishomingo County, they having been chosen as a committee to represent the freedmen
of that County,; Phillip 1:\tepbenson, Mack Stephenson, Dick Roberts, a committee
representing the settlements of Pickens County; Isham Love, Caleb Love, Abram
Eastman, a committee reprel'!enting the settlements of Panola Conn ty; Jack Alexander,
Wilson Chico, Lee Kemp, representatives of the settlements of Pontotoc County.
Besides these were present a number of other colored men, including Henry Kemp,
representative of the Stringtown settlement of Chickasaw negroes in tbe Choctaw
Natiou, and T. J. Humphries, representing a similar community from Caddo, in the
Choctaw Nation. I leamed from these men, as nearly as they could tell, that there
were between two aJld three thousand of the Chickasaw negroes; that they were getting along tolerably well wit,h their farms and stock. The representatives who were
present were dect>ntly and well clad, and seemed in a fairly prosperous condition. I
invited them to free expression of their opinions and feelings. They were uniform in
declaring that the Chickasaws bad treated them weU; that they were without school
privileges, however; that they would like to be adopted by the Chickasaws and Jive
with them always; that they would not like to leave, because t.hey had made their
farms and had become attached to the country; that they were quite willing in ltl66
to leave, but were not willing to move now unless the Government thought it best.
I informed them of t.he memorial of the Chickasaw Nation, and read to them the
status of the case, as shown in your report of January 25, lt/87. I told them I would
be glad to report their feelings relative to the matter as well as their condition, and
hoped to be of some common service to them and the Chickasaw people. They had
a private consultation relative to the matter and their chairman wrote out the decision herewith inclosed, which I transmit as I received it from them. They each declared that pre!'ented their feelings.
In this connection, for the information of yom: office, I recite here the names and
post-office addresses of their leading men, as g-iven nte by this cottlmitte~.
Panola County, Isham Love, Colbert, Ind. T.; Tishomingo Cou11t,v, ·w ashita Settlement, W. N. Jackson; Mill Creek Settlt>ment, Isham Flint; Pontotoc County,
Cherokee To·wn, Cap. H. Harper, Cherokee Town, Ind. T.; Canadian, Isham Alexanfler, Johnsonville, Iud, T.; Stonewall, King Blue, Stonewall, Inu. T.; Blue Settlement, Wilson Chico and Lee Kemp, Tisl:wmingo, Ind. T.; Pickens Conut;v, ·wild Horse
Settlement, Jim Williams, Fort Arbuckle, Iud, T.; Caddo or Spring Creek, Mack Ste]Jbenson, Woodward, Inu. T.; Ht>d River, Si Love, Bnrueyville, Iud. T., Lower \Yashita, Charles Cohee, Dresden, Ind. T.
Choctaw Nation, Henry Kemp, Sr.ringtown, a.ncl T. J. Hnmphries, Caddo, Ind. '1'.
These 8ettleml'nts average from 200 to 250, according to their statements.
On ·wednesday evening I met a committee of eight of the Chickasaw legislature,
to wit, Senators Lem Reynolds, Sam Panl, Tandy \Valker, Scott Hawkins, and Represl'ntatives Eli Perry, Bnd Handolph, N. G. Fra:zier, and Edwa.rd Johnson. Irepresented to them the condition of these freedmen, and urged th e m to take such action in the matter as was just and right. They replied to me that while they were
previously apprised of the Chickasaws haYing received $55,000 on account of these
freedmen, tbat the treat~~ provided that the United St.ates might re-imburse itself
under the 48th article of the treaty of ltl66, out of auy money of the Chickasaw Nation in the bauds of the United States. Tiley declare they entertain no unfriendly
feelings to their emancipated slaves, hnt tba.t they were iirmly resolved that they
would never under any circumstances adopt them; that they had rapidly increased
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since the ~ar by births, by inter-marriages with United States citizens of the colored
race, and it was very difficult after a lapse of so great a time, iu the absence of authenticated rolls, to know positively who belonged to this class of Chickasaw negroes
under the treat.y; that they believed that there were neaTly 4,000 of these people, and
that thev are afraid to adopt them for fear that they might with their votes sueceed
in controlling their government; that they were willing to agree to any liberal terms
for the removal of these persons from their domain in accordance with their previous
requests under the treaty. They insist upon it that the United States should carry
out the treaty of 18156, as expressed in the t.hird article and remove from the nation
all such persons as are willing to remove, and declare the others on the footing of
United States citizens. They positively refuse to agree to extencl to the negroes any
school privileges, or any fu,rther rights than prescribed by treat.y.
I believe they would be willing to consent to any reasonable terms looking to the
removal of these people, lJut I found no variation, either in the private conversation
or public interview, in t.he wish of the Chickasaw people upon this snlJject.
It seems a great pity that thfse poor negroes should be without schools, and I have
the honor to recommend that the matter bhould be laid before CongretSs, if necessary,
for proper action in the premises.
I respectfully recommend that, the fonrth article of the treat:y of U36G, should be
carriecl ont as soon as snit.nble legi~lation can lJe hall on that sulJject.
There is a fertile country immediatt>ly a<ljacent to the ChiclmtSaw Nation, :mel on
the north and west of the Pottawatornie country, on the Canadian River which might
be occnpied lJy these people uu<ler the treaty with the Creeks, to ·which your attention is respectfully called.
Your obedient servant,
ROBT. L. OWEN,
United States Indian .clgent.

Ron. J. D. C.

ATKINS,

Cornrnisswner Indian A.ffairs, Washington, D. C.

Llnclosure to report of R. L. Owen, Uniteu States Indian agent, elated September 17, 1.887.]

The hole Number of men bas A Greed to be
the Chickasaw do Not take us.

]Aft

in the hands of the united State if

:I\1E:I\10RIAL.

To the C'ong1·ess of the United States:

Your memorialist., the Chickasaw people, would most earnestly rrpreseut, that the
tribe of Indian~ ceded their homes, east of the Mississippi Hiver, to the
United States. "Finding themselves opprPHsecl, being ignorant of the langnage and
laws of the white man, tlwy conld not uuder~:;ta11d or obey them; rather than submit
to this great evil, they preferred to st>ek 11 home in the west, where they could be
g-overned by their owu laws. 1\.nd believing that they conlcl procure for themselves
a country suited to their wants and conditions, provided they bad the means to contract and pay for the same, they determined to sell their c;ountry alHl hunt a new
home. The Prrsident beard the complaints of the Cllickas:...ws aud, lil'e them, believed they could not be Lappy aJHl prosperous as a nation in their situation and condition, and being desirous to relieve them from tht~ great calamity that seemed tOawait them if they remained where tbey were, he sent his commissioner, General
John Coffee, who met the whole Chickasaw people in council, and cederl their homes
in the east under the treaty ratified March 1, U:!:U, sections 1, 2, 3, 4, and iu Jnly, 18:34, a
new treaty was made, making arrangements for the :final removal of the Chickasaw
people, west of the Mississippi Hiver." The Chickas<tws sold under provi;,;ions of saicl
treaties and bonght a home from the Choctaws, paying for the same $530,000, and in
1837 the Chickasaw peovle emigrated west to their new homes, then a wilderness.
Great many Chickasaws ~old their homes, and reservations that were reserved to them
under the treatie~:;, for negroe:;, paid large prices for them, and emigrated west to their
new homet> wit.h them, lJelieving th0y were goorl property-they giving valna lJle considerations to the " ·hite men for them. The Chickasaw people never held in boudage
any people prior to the time they purchased the negroes, and owned and possesserl them
until the year 1865, and npon the reqnef:lt of the United ~tates commissioners liberated
all their negroes, alld in the treaty of 1866 reaffirmed said agreement, that involuntary
slavery should not exist in the Chicka;,;aw Nation-only for the commission and conviction of crime. The proclamation of President Lincoln, liberating the freedmen of the
Southern ~tates did not apply to the Territories and the Chickasaw people. TheChickaChicka~aw
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saws agreed and diilliberate their former slaves, and did give them a home as good
as their own and $100 per capita that would emigrate to it; and those emigrating and
returning, and those who refused to emigrate, should. remain in the Chickasaw nation
.as other citizens of the United States, as provided under the third all(l fourth articles
of the treaty of 1866. 'l'he United States bas failed to carry out the stipulations of
said treaty, while the Chickasaws have continnall~r asked their removal to the leased
land, or to Oklahoma, that was purchased by the Uniterl States for the settlement of
the Indians and freedmen. The Chickasaws have furnished the free1lmen, their former
slaves, for the past twenty years, a home, and treated them wit.h uniform kindness, and
want them to enjoy all the benefits of the treat;v of 1tl66, except to share a home among
them. The number of freedmen being so great, if adopted, will soon control onr schools
and government that we have been building and fostering for the past forty years.
We love our homes, institutions, and government, and will not surrender tlwm. The
Chickasaws have done more for their freedmen than the t'loutbern States-they liberated them, gave them suffrage-while the Indiaus who adopted their freedmen gave
them a franchise and a home among them, we gave them a home as good as our own,
and $100 per capita for all those who will accept, to emigrate to it, where they
can build their own government, schools, and churches, under the fostering care
<>f the United States Government. It is a boon no other freeumen bad bad the opportunity to accept in the United States or in the world. The decision of the Commissioner of Indian Affairs, dated January 25, 1887, shows that $55,000 bas been paid to
the Chickasaws, part of the $75,000 of the $300,000 that was set apart by the third
.and fourth articles of the treaty of 1866. The Chickasaws having continuously refused to accept t.he $75,000, and confer citizenship on their former freedmen nuder t.he
provision of the treaty of 1866, were under the impression saiu advance was made
nuder the forty-sixth article of the treaty of ltl66, for the admission of the Kansas
Indians, and not the freedmen.
And whereas the Chickasaw peo.ple having kinclly and friendly feeling towards the
freedmen, their former slaves, and wishing t.hem to receive full valuation of the places
they live upon, for ibeir support, as provided for in section fourth of the treaty of
1866, do hereby agree that thAy shall have two years, from the passage of this act,
to sell their improvements in the Chickasaw Nation to the best advantage, that no
loss may accrue to them : Therefore,
Be it resolverl by the legislatnre of the Chickasaw Nation, That the nation shall refund
to the United States the sum of $5fi,OOO, to be nsed in removing the ft·Pedmen in the
Chickasaw Nation to their new home as provideil under the t.Jtird and fourth articles
of the treaty of ltl66, made between the Unitell States, the Choctaw and Chickasaw
Nations of Indians.
Be it ju1·thm· 1·esolvcd, That a copy of this memorial and resolution be furnished each
and every member of the Senate and Honse of H.epresentatives of the United States
Congress, and that this retwlution take eft'ect from and after its passage.
Approyed October 4, 1~o7.
W. M. GuY,
Govern01· G!tic:kasaw .Nation.

MEMORIAL OF THE CHICKASAW

NATIO~

TO THE PRESIDENT OF TilE UNITJ<:D STATES.

In the years 1837 and 1838 1he Chickasaws emigrated from the States of Mi~<sissippi,
Tennessee, and. Alab<tma to the Indian Territory. At that time the Chickasaws numbered abont 4,974, and their negro slaves abont 1.096, as appears from the emigration
rolls on file in the office of Indian Atfairs. In the second. article of the treaty concluded between the United States and the Choctaw anu Chickasaw Nations on the
28th of April, 1866, it was stipnlated as follows:
. "The Choctaws and Chickasaws hereby covenant al}(l agree that henceforth neither
slavery nor involuntary servituue, otherwise than in pnnishmeut of crime, whereof
the parties shall have been duly convicte1l, in accordance with laws applicable to all
members of the particular nation, shall ever exist in said nation."
During the half centnry which has elapsed since the emigration of the Chickasaws
the proportion of the colorcll people has been very greatly augmented in the Chickasaw Nation. This has been brought about by the following causes: In the first place,
their natura.] increase has been much greater t.ha.u that of the Indians. Then regiments of United States colored troops were stationed in the Chickasaw Nation after
the war, and around. them p;athered a large nnmher of colored people from the Choctaw Nation who ha!l formerly been slaves of the Chickasn,ws and Choctaws. Furthermore, many of the solUiers were mustered ont of service after the close of the war, and
married and settled in the country. And, finally, many negroes who bad been sold by
the Cbiukasaws before the war ]·ave retnrnecl since the war, au<l uow claim all the
privileges secnred to the negroes who were emancipated by tho treaty of lt:ll56. The
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result is tbat in two of the four counties of the Chickasaw Nation, viz, Pickens and
Pontotoc, the negroes outnumber tile Indians, and in t.lw tilitd county, Tishomingo,
they won ld constitute near})~ Ilalf of the voting population.
Article III of the treaty of April 28, 186o, contains the following pro~isious:
(1) The Choctaws and Chickasaws agreed to sell and cede to the United 8tates, for
the snm of $300,000, the territory west of the ninety-eightil meridian, known as the
"leaRed district."
(2) The United States agreed to hold the purchase money ($300,000) in trust, at
interest, for the Choctaws an<l Chickasaws (three-fourths for the former an<l onefourth for the latter) until the Choctaw and Chickasaw lt>gislatnres, respectively,
silould make such laws, rules, and regulations as would se.:mre to all persons of African descent, residing in said nations at tlle date of the treaty of Fort Smith, and
their desceiJdants, formerly held in slavery among said nations, all the rights, privileges, and immunities of citizens of said nations (including the right of suffrage),
€xcept the right to share in the annuities, moneys, and pnblic dorn:tin of the nations,
and also to secure to each of said freedmen 40 acres of laud, upon the terms and in the
manner prescribed.
(:~) The United States agreed to pay over thesum of$300,000 to the Choctaws and
Chickasaws as soon as such laws, rnles, and regulations sbonld be made, less such
part of the sum of $30Q,OOO as should be sufficient to pay $100 per capita to snch of
said freedmen as should, within ninety days after the laws, rules, aud regulations
were made, elect to remove and actnall.v remove f:.-om the Territory.
4. It was agreed that if such laws, rules, anu regulations were not made by the
Choctaw and Chickasaw Nations, respectively, witllin two years after the ratification
of the treat.y of A(Jril 2tl, 1866, Raid sum of $:300,000 should be held in trust for such
of said freedmen as the United States should remove from t.lle Territory.
5. It was agrc~d that upon the failnre of the Choctaws and Chickasaws to ma.ke
such laws, rules, and regnhttions within two years after the ratification of the treaty,
said sum of $300,000 being thereupon held for the use and benefit of said freedmen, the
United States should remove said freedmen from the Indian Territory, within ninety
days after the expiration of such period of two years.
The treaty stipnlation is in the following words:
"ARTICLE III. The Choct.nws and Chickasaws, in consideration of the sum of
~300,000, hereby cede to the UDited ::,tates tile territory west of tbe 9tl 0 west longitude, known as tlte leased district, provide1l that the said ~nm shall be invested and
held by the United St.ates, at an interest not less tllan 5 per cent., in trust for tlle said
nations, until the legislatures of the Choctaw and Chicka.saw N a.tions, rel:lpecti vely,
shall have ma<le such laws, rules, and regnbtioDs as may be necessary to give all
persons of African descent, resident in the said mttions, at the date of the treaty of
:Fort Smith, and their descendants heretofore held in slavery among saitl nations, all
the rights, privileges, aJHl immunities, including the right of suffrage, of citizens of
said nations, except in the aunuitit>s, moneys, and public domain claimed b~7 or belonging to said nations, re~vecti vely; and also to give to snch persons, who were
residents as aforesaid, anu their descendants, 40 acres, each, of the land of said nations,
on the same terms as the Choctaws and Chickasaws, to be Relected on the snn'e~' of
said lam1, after the Clloctaws and Chickasaws and Kansas Indians have made their
selections, as herein provided; and immediately on the enactment of said laws, rules,
and regulations, the said sum of$300,000 shall be paid to the t<aid Choctaw and Chickasaw Nations, in the proportion of three-fourths to the former allll one-fourth to the
latter-less such snm, at. the rate of $100 per capita, as shall be sufficient. to pay snch
persons of African descent, before referred to, as, within ninety days after the passage of
such laws, rules, and regulations, shall elect to remove und actually remove from the
said nations, respectively And should the said laws, rnles, and regulations not be
made by the legislatnres of the said nations, :-espectively, within two years from the ratification of this treaty, then the said Rnm of $:{00,000 shall cease to be held in trust. for
the said Choctaw and Cllickasaw Nations, and he held for the nse aud benefit of snell
of said persons of African descent as the United States shall remove from the said territory, in such mannt>r as the Uniteu States slla1l deem proper, the Unite<l States
agreeing within ninety days from the expiration of the said two years, to remove from
said naTions all such persons of African descent as may be ·willing to remove; those
rernaimng or rt' tnruing after having been removed from said nations, to have no benefit of saicl sum of $300,000, or any part thereof, hut shc.dl be upon the same footing
as other citizens of the United States in the eai<l nations."
The third art1cle of the Creek treaty of .June 14, ltlu6, contained the following stipulation:
"In compliance with the desire of the United States to loca.te other Indians and
j1·eedmen thereon, the Creeks hereby ce<le an<l convey to the United States, to he sold
and used as homes for such other civilized Indians as the United State:'! mav choose to
settle thereon, the west half of their entire 1lornain, to be divide<l by a 1i;1e rnnning
north and south. "
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The fourth article of the Choctaw aud Chickas1>w treaty of 181513 contained the following stipulation on the part of the Choctaws and Chickasaws:
"Ancl they further agree that, while the said freedmen, now in the Choctaw and
Chickasaw Nat!ons, remain in said nations, respectively, they shall he entitled to
as much laud as they may cultivate, for the support of themselves and families, in
cases where they do not support themselves and families by hiriug, uot interfering
with existing improvements, witbont the consent of the occupant, it being understood that in the event of the making of the laws, rules, and regulations aforesaid,
the 40 acres aforesaid shall stand in the place of the land cultivated as last aforesaid."
The Chickasaws did not, within two years after the ratification of the treaty of April
28, 1866, make the laws, ruleH, and regulations necessary to give to the freedrueu
either the rights, privileges, and immunities, or the 40 acres ofland, mentioned abo\·e.
On the contrary, they decided not to make such laws, rules, and regulations; and
they surreudered all claim to said sum of $300,000.
An act of the Chickasaw legislature, approved November D, 1856, contains the following provh;ions:
SEc. 3. "Be it fttrther P.nacted, Tpat the pruvisions coutained in article 3 of the
said treaty, giving the Chickasaw legislature the choice of receiving and appropriating the $300,000 t,hereiu named, for the use and benefit of the ~hickasaws, or passing
such laws, rule~:;, and regulations aR will give all persons of African descent certain
rights and privileges, be and it is hereby declared to be the unanimous consent of the
Chickasaw legislature that the United States shall keep and hol(l said sum of $300,000
for the benefit of the said negro .. s. And the governor of the Chickasaw Nation is
hereby requested to notify the Goverument of the United States that it is the wish
of the legislatme of the Uhickasaw Nation that the Government of the United States
remove the said negroes beyond the limit~:; of the Chickasaw Nation, according to the
requirements of the third article of the treaty of April 28, 186ti."
The provisions of this act were affirmed by ~Ln act of the Chickasaw legislature approved October 22, 18-!5.
Upon the passage of the act of November 9, 1866, it became the duty of the United
States, under the treaty, to remove the freedmen from the Chickasaw Nation. But
the United States have wholly neglected to perform this duty, and have left all the
freedmen within the Chickasaw Nation; and since UJ6B those residing within the
Chickasaw territory have enjoyed the free use of all the laud they have seen fit to
cultivate, and all the rights which the Chickasaws themselves have enjoyed, except
tbe right to vote and the right to share in the annuities, moneys, and public domain
of the nation.
Under the treaty the Chickasaws were free to adopt the f•·eedmen as citizens, or to
reject them, at their discretion. Their right to determiue this q nestion for themselves was not made conditional upon the approval by the United States of the reasons
on which their decision should be based..
It will be observed that the stipulations of the treaty are only applicable to
theemaucipated slaves of the Choctaws and Chickasaw~ and to tl;leir dt>scendants.
Other negroes, whether immigrants from the States, or from other Indian nations, or
soldiers m11stered out of the Army of the United States, were, ::tnd still are, legally ou
the same footing, in the Chickasaw Nation, as white citizens of the United States.
They can not, legally reside in the na.tion without the consent of the Chickasaws.
But the difficulties of the situation are g1·eatly increase<liJy the presence in uhe Chickasaw Nation of large nmnbers of negroes who are not emancipated slaves of either
the Choctaws or Cuickasaws, as well as IJy the presence of many Choctaw freedmen
and their descendants. It will be difficult, if not impossible, to separate these cla:sse~
from each other. They have iutermarned, and their ·relations have become so intimate that a rigorous enforcement of the right of t.he Chickasaws to exclude all except the freedmen and their descendants would work great hanlship to the colored
11eople. Heretofore the Chickasaws have made no discrimination between f'reedmen
and their descendants, on the one hand, and those negroes on the other hand, who
have uo interest in the treaty. They have furnished both classes with all the land
they have seen fit to cultivate, aud have treated both classes alike with uniform
kindness andjnstice. Although resilling in the CuickasawNntion, mingled with the
Indians, the negroes have never been suiJject to the civil or criminal jurisllictiou of
tht' Chickasaw Nation since the treaty of 11:'!66 was made.
The Chickasaws are friendly to the freedmen and their descen(1ants aucl wish them
to enjoy tl1e privileges secnred to them by the treaty of 186o. But the addition of
this multitude of immigrants to the bod.v of Chickasaw freedmen seriously imperils
the welfare of the Chickasaw Nation. Toe freedmen constitnted au insignifi.caut proportion of the Choctaw population. And the tend.ency of the Choctaw freedmen has
been stea1lil.v towards the Chickasaw country. Tbeir recent aiJsorption into the body
of the Chocta,y c1tizens was, therefore, at,teudecl with no danger or inconveni~>nce to
the Choctaws. Bnt the free\lmen and colored immigrants constitute so large a part
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of the Chickasaw Nation and increase in number so rapidly, that they must soon outnumber the Chickasaws, and, if invested with the elective franchise, will be able to
take possession of the government, and ultimately to deprive the Chickasaw people
of their government and country. The Chickasaws have df'cided, after mature deliberation, that they can not, under any circumstances, consent to auopt the freedmen as citizens. The result of this threatening condition of things must soon be to
disturb the friendly relations now existing between the colored people an<l the Chickasaws.
In view of the considerations above set forth, the Chickasaws earnestly ask the
United States to fulfill the treaty of 1866, by removing, without delay, to the leased
<listrict west of the !:J8th meridian of longitude, or to the Oklahoma country, ceded
by the Creek tre&,ty of 18oti, or elsewhere, all the freedtuen who shall consent to such
removal, antl by plating all those who shall refuse to go on the same footing as other
citizens of the Uuited States in the Chickasaw Natjon.
G. \Y. HARKIXS,
H. F. MURRAY,
Chickasaw Dt-lt-gates.

DEPART:i\IENT Ol!' TilE INTElU(IR,
OFFICE OF INDIAN AFFAIHS,

Washington, D. C., Janua1·y 25, 1887.
The SECRETARY OF THE I~TERIOR:
SIR: I bave the honor to acknowledge the receipt through the Department of a
communication from the President, dated January 15, 1887, inclosing a memorial of
the Chickasaw Nation relative to the freedmen in saiu nation, and requesting information in regard to the matter.
·
The memorial is referred for early report of such fact<> as ·will enable this Department, as required by letter herewith from the President, to iuform him of the condition of the matter referred to in the statement macle by tile Chickasaw delegates.
The memorial recites the provisions of tha treaty of April :28, 1866, with the Choctaws and Chickasaws (14 Stats., 769), relative to the freedmen in those nations, and
the action of the Chickasaws thereuuder, and "earnest.ly ask the United States to
fulfill the treaty of 1866 by removing without delay, to the leased district west of the
98th meridian longitude, or to the Oklahoma country ceded by the Creeks' treaty of
1866, or elsewhere, all the freedmen who shall consent to such removal, and by placing all those who shall refuse to go on the same footing as other citizens of the United
States in the Chickasaw Nation.''
The provisions of the said treaty 1866, relating to freedmen and the action taken
thereunder with respect to the Chickasaw Nation, so far as the same is disclosed by
the records of this office are as follows:
"By the third article of said treaty the Choctaws and Chickasaws, in consideration of the sum of$:300,000, ceded to the United States the territory west of the 98th
degree of west longitude, known as the "Leased district," with the provision that
said sum of$:~00,000 should be invested and held by the United States, at au interest
not less than 5 per cent., in trust for said nations, until the legislatures of said nations
should respectively make such laws as might be necessary to give all persons of
African descent resident in said nations, at the date of the treat.y of Fort Smith, and
their descendants, heretofore held in slavery among said nations, all the rights, privileges, and immunities, including the right of su1frage of citizens of said nations, except in the annuities, moneys, and public domain claimed by or belonging to said nations, respectively; and also to give to such persons who were residents as aforesaid,
and their descendants, 40 acres each of the land of said nations on the same terms
as the Choctaws and Chickasaws. * * * And immediately on the enactment of
such laws, rules, and regulations, the said sum of $300,000 shall be paid to the said
Choctaw and Chickasaw Nations in the proportion of three-fourths to the former and
one-fourth to the latter, less snch sum, at the rate of $100 per capita, as shall be suffi·Cient to pay such persons of African descent before referred to as, within ninety days
.after the passage of such laws, rules, and regulations, shall elect to remove and actually remove from said nations respectively. And should the said laws, rules, and regnlations not be made by the legislature of the said nations respectively, within two
years of the ratification of this treaty, then the said sum of $300,000 shall cease to be
held in trust for the said Choctaw and Uhickasaw Nations, and be held for the use
and benefit of snch of said persons of African descent as the Unit.ed States shall remove
from the said Territory in such manner as the United States shall deem proper, the
Uuited States agreeing within ninety days from the expiration of the said two years
to remove from said uatious all such persons of African descent as may be willing to
remove, those remaining or returning after removal to be on the same footing as other
·Citizens of the United States."
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The fourth article contained certain stipulations relative to the treatment of them the rcspecti ve nations.
The forty-sixth article provided that " of the moneys stipulated to he paid to the
Choctaws and Chickasaws under this treaty for the cession of the leased district antl
the admission of the Kausas Indians amon~ them" (provided for in article 30) thesum of $150,000 shaH be advanced and paid to •the Choctaws and $i'IO,OOO to the Chickasaws, through their respective treasurers, as soon as practicable after t.be r:ttification
of this treaty, to be repaid out of said moneys or any other moneys of said nations in the
bands of tlle United States.
By the act of July 26, 1866, making appropriations for the Indian service for the year
ending June 30, 1867 (14 Statutes, 259), the sum of $15,000 was appropriated for interest at 5 per cent. per annum upon the amount paid for certain lands ceded by the
Choctaws and Chickarsa\YS to the United States, and due them under the third and
forty-!-;ixth articles of the treaty of April 28, 1b66.
By the same act the sum of $15,000 was appropriated to be advanced to the Choctaws, and the sum of$50,000 to be advanced to the Chickasaws,· for the cession of the
leased disttict, and the admission of the Kansas Indians as per the forty-sixth article of the treaty of April 213, 1868.
By the act of April 10, lti69 (16 Statutes, 39), the sum of $15,000 wns appropriated
for interest due the Choctaws and Chickasaws, August 8, 186tl, Oil $J00,UOO held in
trust for said Inl1ians nuder the third article, treaty of April 28, 1866.
No Kansas Indians ever removed to the Chickasaw Nation under the provision of
the tbirtietil article of the treaty, so no money was due the Chickasaws on account
of the admission of the Kansas Indians.
The sum of $50,000 appropriateu by the act of J:1ly 26, 1866, was transmitted to
"\Villiam Byers, superintendent of Indian affairs for the southern superintendency,
November 9,1866, and by him paid to Joel Kemp, treasurer of the Chickasaw Nation,
February 8, 1tio7, as evidenced hy his receipt ou file in this office with Superintendent Byer's accounts for the first qnarter of 1867.
The amount appropriated for interest by the above act was sent to James Wortham,
superintendent, May 2:3, 1867, and the snm of $:3,750 (the appropriated share of the
Chickasaws) by him paid to Joel Kemp, treasurer of the Chickasaw Nation, July 27,
1867, as evidenced by his receipt on file in this office with Superintendent Wortham's
accounts for the third q narter of 1.867.
The share of the Chickasaws in the interest appropriated for in the act of April10,
1869 ($:~,750), was paid t,<;> Holmes Colbert, Chickasaw commissioner, May 2tl, 1869,
with Treasury warrant No. 620, of that date.
Under date of Jan nary 19, 1867, Snpeduteudent Byers submitted for the consideration of this office the following papers:
(1) Certified copy of an act passed by the Chickasaw legislature, and approved by the
governor, NovemlJer 9, 1866, giving the assent of the legislature to the treaty of 1866,
as amended by the Senate, declariug the unanimous consent of the legislature that the
United States shall keep and bold the sum of $300,000, appropriateu by the third ar, ticle of the treaty, for the benefit of the negroes, aud r·equestiug the governor'' to
notify the Goverument of the United States tilat it is the vdsil of the legislature of
the Chickasaw Nation for the Govemment to remove said negroes from within the limits of the Chickasaw Nation," according to said third article of the treaty of April,
1866.
This act also gave rhe assent of the le~islature to tbe provisions of the treaty for sectionizing the la.uds of the nation and alloting the same in severalty, and requesting
the President to cause the same to be done as soon at~ practicable.
(2) A letter elated December 8, 1866, addressed to Agent Cbollar by a committee appointed at a council of freedmen, which letter sets forth that the unfriendly and bitter feeling held by the Indians toward the freedmen rendered them anxious to remove
to any laud designated by the Government; that the Chickasaws were Willing to give
up their proportion of the $300,000 ; asked that the Government provide traHsportation for themselves and families, and necessary supplies to enable them to start in
their new location, and expressed their desire to remove at tile earliest day possible.
(3) A copy of a letter dated December 25, 1866, addressed by Agent Chollar to Governor Harris, of the Chickasaws, asking his views on the matter.
(4) The reply of Governor Harris, in which he approved the course of the freedmen, and, aHhongb not claiming the interference of the United Suttes to remove them
until two years from the ratitic::ttion of the treaty, acknowledged tile advantages to
be gained by early action.
Attached to this letter was a certified copy of an act of the Cbickasaw legislature,
approved November 10, 18o6, authorizmg and requesting the governor to "issue
forthwith a general order, requiiing all int,ruch·rs, refugees (negroes not embraced
within the treaty of 1866), to forthwith leave r.he Ciliukasaw Nation and forever stay
out of the same, or procure, by the recommendation of good citizens, a perrni t toremain."
ne~roes
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Governor Harris also sent a copy of the proclamation issned by him under this act.
It does not appear that any action was taken in this office with reference to the
matters presented iu the foregoing papers.
Under date of June "27, ltjotl, Supt>rintendent \Vortham forwarded to this office a
resolntion passed by the freedmen and a secoml petition.
This petition set forth the ptovisious of the third arttcle of the treaty of 1866, and
the refusal of the Indians to grant to the freedmen the rights mentioned iu sa,id third
article, iu Yiew of which the petitioners desired to be removed from the Choctaw and
Chickasaw Nations and to have the $300,000, provided in the treaty expended for
their benefit and use; and further, that a delegation from their number might be permit,ted to visit this ctty to represent their wislles and consult with the authorities
regarding their future.
This petition was laid before the Department upon the 20th of Jnly, 1868, with the
recommendation that the visit of the delegation of the freedmen be antllorized, all(l
that measures be immediately adopted by t,he Governmeu t for the fnltillweut of its
treat,y stipulations npon the subject of the removal of these freedmen.
In compliance with a reqnest from this oftice~ made August 18, 18li8, to be informed
as to the a,ct,ic•n taken uy t,he Department, npon the foregoing letter of July :lO, the
Secretary oftbe Interior stated that hehaclluid the whole matter before Congress on
the ~:ld of July, 1t;titl, :u,king that body to take early action for the remo\·al of these
freedmen, by designatiug a place to which they should ue removed, and making au appropriation for the expeuse~ of their removal, but that as Congress had failed to pass
the measure indicated the Department was po\verless in the premises.
Copies of this cowmnuicatiou were furnished to Holmes Colbert, chickasaw Commissioner, and Sampson Folsom, attorney-general of the Choctaw Nation, as the
basis of letters seut to tho:.;e gentlemen in reply to one addressed by them jointly to
this office August 1i, 1t:68, ill which Jetter they officially called the attention of the
office to arLicle third of the treaty of 1tl66, and stated that the legislative council of
neither tribe had passed such Jaws, rules, and regulations as were uccrssary to give
the freedmen the rights there enumerated, but that, on the contrary, each of these
councils had expressed the desire that the Government 'Of the United States should,
with the least possible delay, carry into efl'ect those stipulations of the treaty which
looked to their removal.
In his annual report for 1868, Agent Chollar stated that the failure of the Government to remove the freedmen, as provided in the treaty, had caused much trouble, in
which a number of them had been killed, ancl that, in h1s judgment, nothing but
prompt action on the part of the Goverumeut would prevent more serious difficulties
and complications, as the negroes were uneasy and dissatisfied. He recommended
the laud west of the Seminole reservation as suitable for their use, and asked the
speedy action of the Department.
In February, 1bti9, the delegation appointed hy the freedmen to fnrther the necessary action by Congress arrived in thi:s city and submitted a, copy of their memorial
to Congress, in supvort of which they asked such assistance as the Department might
rightfully furnish.
February 18, 1ljo9, J. li. Leorenwoth, claiming to represent Governor Harris, of the
Chickasaw Nation, addressl'd a commtwicatiou to this ollice, suggesting that the lands
purchased from the t:;emiuole:s should be set a.p<trt exclusively for the benefit of the
freedmen.
·
This communication was referred to the Department on the 2cl of March, 1869, but
as the snbject had been laid he fore Congress for its action, the Secretary did uot deem
it advisable to i:ssne any further iustruetious regarding it, and so iuformed this office
March 16, 1tlti~.
Under date of April 20, 181>9, l\Ir. J. B. Lucc transmitt!'d to this office a letter addressed uy the deh~g'}1tion to t be frce<lmen asking for definite information regarding
the purposes of 1 he Departruent in their cnse .
In referriug tllisletter to the Secretary, t,he CommiHsioner stated that he could furnish the delegation with no satisfactory informa,tiou on the subject, and that he knew
of nothing that coultl be <lone toward~:> removing the freedmen without an appropriation from Congress for that purpobe.
The expeus<·s of this delegatiou were paid hy the Governnwnt. During 1869 and
18i 0 cou:siden1ble COlTCS}HJlHleuce was had with Aeting Ageut Olmstead l'egardi ng the
condition a11d status of the lreeclnHm and t.be provision to be made for them.
ln his aunnal report for 1b70 (aunnal report of Commissioner of Indian Affairs for
1Si0, page i91), he recommended that as the Chickttsaws had refused them the rights
of citlzeuship, aml the ChoctawaH had ta,kcn no action in the matter, the Govern- '
meut shonl<lremove them or make other provisions as soon as possible, as the Indians
·w ere evideutly determined to await action by the United States authorities.
In 18n an acL was passed IJy the Chickasaw legislature, approved January 10, 1873,
entitled "Au act tu adopt the uegroes of the Chickasaw Nation," which declare<l all
ueg10es uelougiug to Chickasaws at the time of tl.Je adoption of the treaty at Fort
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Smith, and resident in the Nation a,t the date thereof, and their descendants, to be
adopted in conformity with the third article of the treaty of 1886, provided, that the
proportional part of the $:300,000 specified in said article, with the accrued interest
thereon, should be paid to the Chickasaw Nation for its sole use and benefit; providedfu?·thm·, that the said adopted negroes should not be entitled to any part of the
said $300,000, nor to any benefit from the principal and interest of invested funds, nor
to any share in the common domain except the 40 acres provided in the treaty, nor
to any privileges or rights not conferred hy the treaty; an(l1Jrovidedfurther, that saiil.
adopted negroes shoul<l be subject to the jurisdiction and laws of the Chickasaw
Nation, jnst as if said negroes were Chickasaws.
This act was to ha.ve full force and effect from and after its approval by the authority
of the United States.
This act was transmitted to Congr.,ss by Secretary Delano, February 10, 1873, who
1·ecommended that such legislation be had by Congress as would extend the time in
all respects for the execution of the provision!'! of the third article of the treaty of
1866, for the term of two years from the 1st of July, 1873.
The subject was referred to the Committee on Freedmen Affairs February 13, 1873,
and ordered to be printed. No further action appears to have been takPu. (See annual report of this office for 1~tl2, page LVII, and H. R. Ex. Doc. No. 207, Forty-8econd
Congress, secoHd session.)
On,the 17th of March, 1885, Hon. J.P. C. Shanks was appointed by the Secretary of
the Interior a special commissioner to investigate anfl report an adjustment 6f the
status of persons of African descent resideut in the Choctaw and Chickasaw countries.
On the 30th of December, 1875, he submitted his report, in which hA opposed the
removal of the freedmen from those nations, and recommeuue<l that the United States
take measures to secure their recognition as full citizens of those nation~;.
No action appears to have been taken npon this report, except that a copy of it was
subsequently (September 17, 1880), transmitted to the Secretary of the Interior, in
connection with other papers.
In 1876 the legislature of the Chickasaw Nation adopted resolutions (approved
October 18, 1H76), directing the election of commissioners to confer wit.h the commissioners from the Choctaw Nation to agree upon some plan whereby the freedmen
and their descendants should be removed from, and kept out of, the Choctaw and
Chickasaw country (see Chickasaw Laws, page 148. Edition of 1878).
In 1879 the legislature passed an act (approved March 17, 1879), authorizing the
appointment of commissioners to meet like commissioners from the Choctaws to confer on the freedmen qnest.ion, and report in writing to the legislature (see page 6 of
phamplet laws, 1878-'!:H.)
By the Indian appropriation act of May 17, 1882 (22 Stats., 72), the sum of $10,000
was appropriated for the education of freedmen in the Choctaw and Chickasaw Nations, as follows :
"That the sum of $10,000 is hereby appropriateil. out of the $300,000 reserved by the
third article of the treaty with the Choctaws and Chickasaws, concluded April 8,
1866, for the purpose of educating freedmen in said tribes, to be expended under the
direction of the Secretary of the Interior, three-fourths thPreof for the freedmen
among the Choctaws and one-fourth for the freedmen among the Chickasaws: Provided,
That said sum of $10,000 shall be deducted in like proportion from any moneys in this
act appropriated to be paid said Choctaws and Chickasaws; And providedjurthe1·, That
eithel' of said tribes may, before such expenditure, adopt and provide for the freedmen in said tribes in accordance with said third article, and in such case the money
herein provided for such education in said tribe shall be paid over to said tribe, to be
taken from the unpaid balance of the $300,000 due said tribe."
Before the enactment of this provision, concurrent action on the part of the two
nations bad been necessary.
Under this act the Choctaws adopted their freedmen by act of legislature, approved
May 21, ltl83, which act was held by the Department to be a substantial compliance
with the requirements of the treaty, and by the act of Congress approved March 3,
1885 (n Stats., 366), the balance of the Choctaw share of the $300,000 was placed to
the credit of the Choctaws on the books of United States Treasury.
The Chickasaws, however, took no action looking to the adoption of the freedmen
under the act of ,\tay 17, 1882. It will be observed that of the sum of $82,500, the
Chickasaw's share of the $300,000, and two years interest, provided to be paid upon
the adoption of the freedmen, the Chickasaws have actually been paid the sum of
$57,500, of which amonnt $2,500 was recouped by the act of May 17, ltltl2.
They have, therefore, been paid the net sum of $55,000, to no part of which were
they entitled. It is presumed that this sum was advanced to the Chickasaws before
they had complied with the requirements of the treaty, and most of it before the expiration of the two years' limit, in the hope and expect ion that they would eventually
take the action desired, notwithstanding their request that the freedmen be removed.
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AfteP. the payment had been made and the time had expired, various efforts were
made by this office and the Department to secure favorable action by the Chickasaws,
and the necessary authority from Congress to extend the time but without avail, in
either direction, until the passage, by Congress, of the act of May 17, 1882, which the
Chickasaws refused to accept.
I do not think that any authority now exists to remove the freedmen from the
Chickasaw Nation, either with or without their consent.
By the failure of the Government to remove such freedmen as were willing to go
within ninety days after the expiration of the two years, as stipulated in the treaty,
the complications have increased from year to year.
I have no recent information as to the desires of the freedmen in the premises, nor
do 1 see that anything can be done to better their condition, or to carry out the wishes
of the ChickasMvs as expressed in their memorial, without legislation by Congress.
Neither the letter of the President nor your reference calls for any recommendation in the matter, and in its present status, without further information, I am not
prepared to make any, but would suggest that in the event of any legislation, looking to the removal of the freedmen, the Chickasaws should be required to refund the
$55,000 advanced thew, and that saicl sum should be appropriated for the benefit of
the freedmen as contemplated by the treaty. I return tht> papers and inclose a copy
of this report.
Very respectfully, your obedient servant,

J. D. C.

ATKINS,.

Commissioner.

To the honomble Cormnittee on Indian Affairs, House of Representatives :
In the absence of the Chickasaw dt>legates it becomes the duty of the undersigned,
attorney of the Chickasaw Nation: to suLmit to the committee the following statement. relating to H. R. 6545, entitled "A bill for the relief of the freedmen of the
Chickasaw Nation of Indians," introduced April14, 1884.
Since the introduction of this bill there has been, of course, no opportunity for
either the executive or legislative authorities of the Chickasaw Nation to consider
its provisions. It will lw obvious, from the facts hereinafter set fort.h, that it would
be unjust for Congress to enact the bill into a law before the Chickasaws had had an
opportunity, upon full deliberation, to communicate to Con~ress their views as to
the effect of the proposed legi~>latiou upon their national rights and interests, and
upon the rights and interests of the freedmen concerned.
Article III of the treaty of April 28, 1tl66, contains the following provisions:
(1) The Choctaws and Chickasaws agreed to sell and cede to the United States,
for the sum of $:~00,000, the territory west of the 98th meridian, known as the "leased
district."
(2) The United States agreed to hold the purchase-money ($300,000) in trust, at
interest, for the Choctaws and Chickasaws (three-fourths for the former and onefourth for the latter) until the Choctaw and Chickasaw legislatures, respectively,
should make such laws, rules, ancl regulations as wonl<l secure to all persons of African descent, _re~>iding in said nations at the date of the treaty of Fort Smith, and their
descendants, formerly held in slavery among said nations, all the rights, privileges,
and immunities of citizens of said nations (including the right of snftrage), except the
right to share in the annuities, moneys, and pnhlic domain of the nations, and also
to becure to each of said freedmen 40 acres of land, npon the terms and in the manner
prescribed.
(3) The United States agreetl to pay over the sum of $300,000 to the Choctaws and
Chickasaws, as soon as such laws, rules, and regulations should be made-less such
part of the sum of $300,000 as should be sufficient to pay $100 per capita to such of
said freedmen as should, within ninety days after the laws, rules, and regulations
were made, elect to remove and actually remove from the Territory.
(4) It was agreed that if such laws, rules, and regulations were not .made by the
Choctaw and Chickasaw Nations, respectively, within two years after the ratification of the treaty of A.pril 2d, 1866, said sum of $300,0GO should be held in trust fo,r
such of said freedmen as the lTnited States should remoYe from the Territorv.
(5) It was agreed that, npon the failure of the Choctaws and Chickasaws· to make
such laws, rules, and regnlat.ions within two years after the ratification of the treaty,
said sum of $300,000, Leing thereupon held for the nse and benefit of sahl freedmen,
the United States should remoYe said freedmen ti·om the Indian Territory within
ninety days after the expiration of such period of two years.
The Chickasaws, as the undersigned is informed, did not, within two years after
the ratification of the treaty of April 2tl, 1866, make the laws, regulations, and rules
necessary to give to the freedmen either the rights, privileges, and immunities or the
40 acres of laud, mentioned above. On the contrary, they decided not to .make such
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laws, rules, and regulations; and they surrendered all claim to said sum of $300,000.
It then became the dnty of the United States, under the treaty, to remove the freedmen from the Indian Territory. But the United StateA have wholly neglected to
perform this duty, and have left all the freedmen within the Indian Territory; and
since 1868 those residing within the Chickasaw territory have enjoyed the free use of
all the land they have seen fit to cultivate, and all the rights which the Chickasaws
themselves have enjoyed, except the right t.o vote and the right to share in the annuities, moneys, and public domain of the nation.
Under the treaty the Chickasaws were free to adopt the freedmen as citizens or
to reject them, at their discretion. Their right to determine this question for themselves was not made conditional upon the approval by the United States of the reasons on which their decisions should be based. The UtHlersigned has not had time,
since the introduction of the bill, to ascertain from the Chickasaw authorities the
reasons why the Chickasaw Nation did not, like the Choctaws, confer citizenship
upon the freedmen. But he has been informed by the flelegates of the Choctaw Nation in Washington that, while the freedmen constituted a very small part of the
Choctaw Nation, they constitute so large a part of the Chickasaw ~Tation, and their
numbers increase so rapidly, that they mnst soon outnumber the Chickasaws, and, if
invested with the elective franchise, will be ahle to take possession of the Chickasaw
government, and ultimately to deprive the Chickasaw people of their conn try.
The undersigned respectfully asks that no fnrther .action he taken by the committee on this measure until the Chickasaw authOI'ities shall have had au opportunity to
inform the committee as to its bearings upon the rights and inter~sts of their nation,
and as t.o the present condition of the freedmen residing within their country.
HALBERT

E.

pAINE,

.Attorney Chickasaw Nation.
APRIL

22, 1884.
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